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INTRODUCTION

In January 2001, the Center for Justice & Democracy released a
White Paper entitled Reading Between the Headlines: The
Media and Jury Verdicts." The report analyzed the media’s
coverage of civil jury verdicts and found this coverage to be
deeply skewed, fueling common misperceptions that civil juries
routinely award plaintiffs eye-popping verdicts for frivolous
claims. In addition, headlines commonly emphasized large
monetary awards and rarely noted the misconduct that led to the
verdict, such as: “$90 Million Awarded in Car Rollover Case,”2
“Fen-Phen Suit Nets Pair $29.1 Million Jury Award,”3
“Ravenwood patient awarded $55 million,” “Jury Hands Car-
Crash Victims A Record $5B,” “Jury Awards Two Brothers
$105 Million”.° Citing real world statistics used by legal
scholars and empirical researchers, we found that news coverage
of verdicts varied widely from what was actually happening in
the civil courts, namely that significant numbers of juries and
judges awarded plaintiffs nothing and when they did win, the
awards were generally extremely modest.’

The conclusions reached in Reading Between the Headlines
were bolstered significantly by a book published in 2004
entitled Distorting the Law: Politics, Media and the Litigation
Crisis,® which quickly became the leading study documenting
the media’s influence on the public’s perception of tort
litigation.” In Distorting the Law, authors William Haltom and
Michael McCann conducted a detailed analysis of media
coverage of tort litigation from 1980 — 1999, finding that (1) the
media’s increased reporting on tort litigation perpetuated the



myth that the system is overrun with frivolous lawsuits and high verdicts; (2) stories of
large jury verdicts were covered out of proportion to other outcomes; and (3) the media’s
narratives echoed the myth that the civil jury system was in a state of emergency.'’

Since the publication of Reading Between the Headlines and Distorting the Law, the
media has undergone a significant transformation due to the explosion of the internet,
web, blogs and the emergence of social media like Facebook and Twitter.'' Given these
changes, we thought it would be useful to re-examine these issues to determine if changes
in the media are changing what the public is learning about civil jury verdicts. We found
mixed results but for the most part, coverage is still not providing an accurate picture of
the civil justice system and in fact, certain new media trends are making the situation
worse.

HOW DO PEOPLE GET THEIR NEWS TODAY AND WHAT ARE
THEY LEARNING

According to the Pew Research Center’s State of the Media 2011 study,” a vast majority
of all audiences still get news from one or more traditional sources, including local TV
news," radio'* and newspapers. However, many of these traditional news sources are
declining. The most significant traditional news decline has been newspaper readership,
with only 26 percent of the public now reading newspapers and only 8 percent of the
public under 30 doing so. According to Pew, daily print newspaper circulation has fallen
in every 6-month period since March 2003."> And while online editions of newspapers
appear to be gaining “unique visitors,”'® a 2010 survey found that the number of people
who reported having read either an online or print newspaper “yesterday” was just 37
percent, having declined from 43 percent in 2006.

Behind only television news, daily newspapers were the second most common way for
the public to receive their news in 2000. By 2010, daily newspapers had fallen to fourth,
behind both radio and online news.'” Pew writes,

People are spending more time with news than ever before, according to Pew
Research Center survey data, but when it comes to the platform of choice, the web
is gaining ground rapidly while other sectors are losing. In 2010, digital was the
only media sector seeing audience growth.'®

While Pew found that traditional media is not yet being replaced by new media sources, it
is supplemented by digital sources: the web, cell phones, email, social networks and
podcasts. Search engines are playing an increasing role in how people get to news
sources, with Google the primary entry point.'° Moreover, social media “is rapidly
becoming a competing driver of traffic to search aggregators” and ““’share’ tools that
appear alongside most news stories rank among the most clicked-on links.”*’

What is particularly important about the emergence of Google, Google News and other
digital news aggregators, as well as social media like Facebook and Twitter, is that they
show only a brief set of words - more often than not, just headlines. For example, writes
Anne Mangen in the Journal of Research in Reading, “This growing digital audience
corresponds with a growing audience that is reading digital headlines out of context, or at
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least in a ‘shallower, less focused way.””' “Jprof,” a web site that “teaches journalism,”
instructs, “Because headlines appear in lists as links rather than with the body of the
story, they are the reader's ... [only] introduction to a story. If they do not sell the reader
immediately, the reader is unlikely to click on the link to go to the story.””* And
apparently, our brains are adapting. Writing for the Nieman Foundation for Journalism at
Harvard, Maryanne Wolf of the Center for Reading and Language Research writes, “The
omnipresence of multiple distractions for attention — and the brain’s own natural
attraction to novelty — contribute to a mindset toward reading that seeks to reduce
information to its lowest conceptual denominator. Sound bites, text bites, and mind bites
are a reflection of a culture that has forgotten or become too distracted by and too drawn
to the next piece of new information to allow itself time to think.”* In other words, as
influential as headlines were when we first wrote Reading Between the Headlines in
2001, their significance is even larger today.

The other corresponding trend for purposes of this discussion is what is happening in
newsrooms around the country, since “news organizations — old and new — still
produce most of the content audiences consume.”** No matter how someone gets their
news, whether from a local TV anchor reading today’s headlines, seeing the news scrawl
at the bottom of the screen, an online newspaper or blog, listening to National Public
Radio in a car, searching Google News or reading a Twitter feed, the initial stories are
still being written by journalists and editors at news organizations. However, economic
pressures facing newsroom are influencing what journalists and editors produce.

Even a decade ago, in Distorting the Law, Haltom and McCann wrote, “Reporting in
depth, critical analysis, and extended reflection are luxuries that reporters and editors
cannot afford in an era in which the commercial bottom line is ever more important.”
Because of limited time, depleting resources and the public’s perception of
“newsworthiness,” news reports are often “[s]tandardized, stereotypical, simplified and
succinct.” % According to Pew, this trend is even more pronounced today. Newspaper
newsrooms are 30 percent smaller than in 2000. As Pew put it, “Traditional
newsrooms.... are smaller, their aspirations have narrowed and their journalists are
stretched thinner.” That suggests they cover more beats. So whereas a decade ago, a
news organization may have had a legal reporter whose exclusive focus was the civil
courts or allowing for the development of knowledge and expertise, that is rarely true
today.

These changes clearly do not correlate with better reporting on civil litigation. Because
of the economic crisis striking newsrooms across the nation, combined with the fact that
online and 24-hour television news sources are accelerating the speed at which news
must be produced, reporters have been forced, more than ever, to concentrate on
reporting that is speedy and profitable.

In sum, all of these various influences make it more likely today that the public is being
exposed to brief, sensationalized and often incomplete coverage of civil jury verdicts.
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OUR METHODOLOGY

On July 20,2011, we conducted a Google News and blog search (the Top 25 blogs at
Technorati blog)*’ for civil jury verdicts and settlements between May 1, 2011 and July
20,2011 — a brief snapshot in time. From this search, we selected articles that reported
on civil jury verdicts and settlements in cases that involved physical injuries. If a case
was reported in two media outlets, we included the first story that appeared in the results
(always the newest article). We then examined several aspects of each article to
document (a) the amount of the verdict or settlement, if any; (b) whether the headline
focused on the monetary amount of the award; (c) the outcome of the case; (d) whether
the article was in a wire story or local original news source.

GENERAL FINDINGS
A. Median award

The median plaintiff award in the articles studied was $4,600,000 (plaintiff trial verdicts
only). By contrast, according to the most recent U.S. Department of Justice analysis, the
median jury award for winning plaintiffs is about $24,000, an amount statistically similar
to the median award in bench trials — $21,000 2 In other word, the median verdict
reported in our media data set was nearly 192 times higher than the typical plaintiff
verdict.

Because so many cases settle before trial, we added articles about settlements to our set
of articles about plaintiff awards. Even with the inclusion of settlement amounts, the
median for winning plaintiffs was $1,800,000, still 75 times higher than the typical
plaintiff verdict.

In 39 percent of the articles of plaintiff wins that we analyzed, the article’s headline
mentioned only the monetary amount and the type of case, but nothing about the
defendant’s misconduct. Another 14.5 percent mentioned only the monetary award,
excluding any information about the type of case or injury. The following are a few
examples:

Headline: Woman wins $3.25 million in verdict [Mill Valley Herald, June 22,
201117

The full article reveals that the woman suffered a horrific injury due to appalling
negligence, illustrating how jackpot-sounding headlines like this do such a poor job
informing readers:

A Mill Valley woman who suffered severe chemical burns after a Lake
Tahoe casino mistakenly served her a caustic cleaning solution in a water
bottle has been awarded $3.25 million in damages by a San Francisco
Superior Court jury, according to her attorney.

Julia Ellis received the award for medical bills and pain and suffering in a
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civil verdict delivered June 13, attorney Christopher B. Dolan said in a
statement.

Ellis was staying at Harvey’s Lake Tahoe on Dec. 2, 2007, when she
asked a bartender for a bottle of water. Ellis was given a Harrah’s-branded
bottle of water, took a large drink, and immediately began screaming in
pain, Dolan said. She was taken to the hospital, where it was determined
that the bottle contained a caustic cleaning solution.

It was later determined that an employee had poured the solution from its
larger storage container into an empty, unmarked water bottle and left it in
the kitchen, where it was then inadvertently served to Ellis, Dolan said.

Headline: Idaho justices uphold $1.4 million jury award [1daho Press-Tribune,
May 28, 20117

This wire story article begins: “The Idaho Supreme Court has rejected an appeal by a
former state representative who contested a lower court's ruling that he must pay $1.4
million to a couple after one of them was injured on a broken stairway.”

Characterizing the cause of action as “Injured on a broken stairway” seems to trivialize
this case. Not until later does the reader learn that the plaintiff suffered permanent
injuries as a result of falling through the stairway and that the defendant had been warned
the steps were dangerous and failed to fix them.

Headline: Hospital, ex-doctor settle $5.25 million suit Woman wins malpractice
settlement [Connecticut News Times, July 7, 201 17!

While the facts of this case are egregious, resulting in the amputation of Eileen Kelleher
leg, one would have no idea from the headline. In fact, her attorney noted later in the
article, “Eileen Kelleher is one of the most heinously injured clients that we have ever
had ... It’s amazing she survived.”

As stated above, headlines today may have more of an impact than they did when we
released Reading Between the Headlines, because of their prevalence in digital news
aggregators and in social media. If a reader fails to click on the article link, the only
impression he or she will have of the civil justice system is from a sensationalized
headline.

B. PLAINTIFF VS. DEFENSE VERDICTS

Our analysis shows that for every media story reporting a defense “win” (i.e., no money
awarded a plaintiff), there were six stories about a plaintiff “win” — whether through a
jury verdict or a settlement, adding to the perception that plaintiff wins come easily and
dominate the system. Even when we removed settlements from our database and
considered only trial verdicts themselves, there were still more than two plaintiff wins for
every defense win. However, in reality plaintiffs prevail in only 51.3 percent of tort cases
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before juries, and 56.2 percent of the time before judges — in other words, a little more
than half the time.

C. FAILURE TO MENTION CAPS
As we pointed out in Reading Between the Headlines: The Media and Jury Verdicts,””

[E]xtremely large awards are rarely upheld by the trial judge or on appeal.
According to a recent study of 100 jury verdicts of $1 million or more decided in
1994, 32 verdicts were set aside or reversed and 33 were reduced.”’ Contrary to
popular belief, the data also found that plaintiffs often see little if any portion of
an award. In at least 10 of the 100 cases studied, the defendant’s assets or
insurance coverage was insufficient relative to the amount of money owed; in 6
cases, defendants ultimately paid nothing.**

Journalists clearly should be making more effort to ensure that readers understand these
realities.

Additionally, in recent years in many states, corporate special interests and medical
lobbies have fought to limit the power and authority of juries in civil cases. As a result,
many states now cap damages regardless of what a jury awards. This is particularly true
in the area of punitive damages, awarded for horrendous misconduct, and for “non-
economic” damages, for injuries like disfigurement, trauma or pain and suffering.

Clearly, regardless of the total amount of a verdict, a verdict subject to a cap is something
about which readers should be told. Yet from our analysis, this is not being done, or at
least not being done clearly and responsibly. We found that while there may sometimes
be mention of a cap, it often occurs far down in the article so that many readers will not
be aware of it especially if they are reading only the eye-popping headline. In other
articles, the cap is not mentioned at all.

The following two examples illustrate this problem.
Maine Medical Malpractice case

The following headline appeared a June 15, 2011 Associated Press story that appeared on
the website of the Beaumont Enterprise:

Headline: Maine jury awards $6.7 million in malpractice case®

The first line of this story reads: “A Maine jury has awarded $6.7 million to a woman
whose husband died at Eastern Maine Medical Center following an all-terrain
vehicle accident.”

In fact, Maine law caps certain noneconomic damages against a carrier of a health plan to
$400,000. But this is not explained, and not even mentioned until practically the end of
the story when the reporter writes, “Attorneys said the award will likely be reduced
because damages for conscious suffering and loss of companionship and emotional
distress have been capped by the Legislature.”
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Clearly, anyone reading just this headline would have no idea that state law caps medical
malpractice awards in Maine.

Mississippi Asbestos case

On May 6, 2011, Charlotte Graham, the county reporter for the local Mississippi paper
Laurel Leader Call, wrote the following (full articles are reprinted for illustration
purposes):

Headline: Smith County jury awards $322M verdict; Largest asbestos verdict
in U.S. history

RALEIGH — A Smith County jury has awarded a 48-year-old
Brookhaven man the single largest plaintiff's asbestos verdict in United
States history.

In a case against Chevron Phillips Chemical (CP Chem.) and Union
Carbide Corporation, Thomas “Tony” Brown Jr., was awarded $322
million dollars for future medical expenses, pain and suffering, and
punitive damages.

Brown, who worked in the oil fields of Mississippi from 1979 to the mid
80’s, was diagnosed with asbestosis and is currently on oxygen 24-hours a
day. Asbestosis is a debilitating lung disease caused by asbestos exposure
and induces lung scarring and shortness of breath, which progresses over
time. Exposure to asbestos can cause cancer and death.

Brown, who worked as a roughneck mixing drilling mud on drilling rigs in
Mississippi and offshore in the Gulf of Mexico, was represented by Allen
Horsley, Dawn Smith, and Ray Turcotte of the Hossley Embry law firm in
Dallas, along with Gene Tullos and Gary King of Tullos & Tullos of
Raleigh.

“Brown inhaled asbestos dust while mixing drilling mud sold by CP Chem
and manufactured by Union Carbide,” said Allen Hossley. “Although the
asbestos was known to cause cancer and lung disease, CP Chem and
Union Carbide continued to market these almost 100 percent pure asbestos
products long after they knew the dangers.”

The jury found that CP Chem and Union Carbide were liable to Brown for
defectively designing their product and failure to provide an adequate
warning.

Hossley went on to say that many industrial companies like CP Chem and

Union Carbide put innocent workers at an extreme health risk just to
insure greater profits.
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“It’s my commitment to make sure that these irresponsible companies are
held accountable to the lives and families that they have destroyed,” he
said. “Despite stronger regulations, many people are still suffering the
lasting effects from asbestos exposure.”

Brown was unable to read and write when he started working in oil fields
as a floor hand at age 16 and defendants argued that because Brown
couldn’t read, he didn’t deserve protection under Mississippi’s statue
requiring defendants to warn the oil-field workers about the known
dangers of their asbestos drilling products.

“The jury’s verdict made it clear that the people of Mississippi think that
everyone, including the young men entering the work force that can’t read,
deserve equal protection under Mississippi law,” said Dawn Smith.

Attempts to reach the defendant’s attorney’s were unsuccessful Thursday.

Representing Defendant CP Chem was Alex Cosculluela of Adams and
Reese of Houston, Texas; Jeffrey Trotter of Adams and Reese of Jackson;
Robert Johnson of Natchez and David Garner of Raleigh.

Representing Defendant Union Carbide was Michael Terry of Hartline,
Dacus Barger Dreyer, LLP of Corpus Christi and Marcy Croft of Forman
Perry Watkins Krutz & Tardy of Jackson.

The Associated Press out of Jackson, Mississippi wrote a similar story, which was picked
up widely:

Headline: Miss. jury awards man $322M in asbestos lawsuit

JACKSON, Miss. (AP) - A jury has awarded $322 million to a Mississippi
man who claimed he inhaled asbestos dust while mixing drilling mud sold
and manufactured by Chevron Phillips Chemical Co. and Union Carbide
Corp.

Allen Hossley, a Dallas attorney who represented Thomas C. Brown, said
Friday he believes the verdict is the largest awarded in a single plaintiff's
asbestos case.

The jury awarded $300 million in punitive damages and $22 million in
actual damages. The verdict was handed down Wednesday after more than

two weeks of testimony.

Hossley said the jury found the companies liable for defectively designing
their product and failing to provide an adequate warning to workers.

Brown, 48, has asbestosis and requires oxygen 24 hours a day, Hossley
said.
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"At the age of 16, he went into the oil field and for a period from 1979 to
the mid-80s mixed asbestos drilling additive, and then 30 years later had
this diagnosis," Hossley said.

Hossley said the drilling mud was sold by Chevron Phillips Chemical and
manufactured by Union Carbide.

"Although the asbestos was known to cause cancer and lung disease, CP
Chem and Union Carbide continued to market these almost 100-percent-
pure asbestos products long after they knew the dangers," he said.

Attorney Alex Cosculluela said Chevron Phillips Chemical will appeal.

"We believe the verdict is not supported by either the facts in evidence or
the testimony introduced at trial or the law in Mississippi," Cosculluela
said.

Marcy Croft, who represented Union Carbide, didn't immediately return
calls seeking comment, but the company issued a statement criticizing the
verdict as outrageous.

"The credible medical evidence introduced at trial clearly demonstrates
that, while Mr. Brown suffers from shortness of breath, such condition is
not attributable to asbestos exposure," the statement said.

Court documents showed the packaging of the drilling mud additives
included a federally-mandated warning that it contained asbestos fibers
and breathing the fibers could cause serious injury.

However, Brown couldn't read or write when he started working in the
fields. Defendants had tried to use that fact to shoot down one of his
claims. They said because Brown couldn't read, he couldn't demonstrate
the reliance on the package warning would have made a difference,
according to court documents.

Writing for the Wall Street Journal blog and citing the Lauren Leader Call story, Ashby
Jones wrote on May 6, 2011:*°

Headline: Mississippi Jury Returns Largest Asbestos Verdict in U.S. History
Asbestos litigation.

Ho-hum, right? After all, it’s about as current as Ivan Lend, as hip as
Vanilla Ice, as played out as Gary Hart.

Uh, yeah, time for you to give asbestos litigation another look.

The news: A jury in Mississippi on Thursday has awarded a 48-year-old
man the largest plaintiffs’ asbestos verdict in U.S. history.
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In a case against Chevron Phillips Chemical and Union Carbide
Corporation, Thomas Brown Jr., was awarded $322 million dollars for
future medical expenses, pain and suffering, and punitive damages. Click
here for the article, from the Laurel Leader-Call.

According to the story:

Brown, who worked in the oil fields of Mississippi from 1979 to the mid
80’s, was diagnosed with asbestosis and is currently on oxygen 24-hours a
day. He worked as a roughneck mixing drilling mud on drilling rigs in
Mississippi and offshore in the Gulf of Mexico, and inhaled asbestos dust
while on the job

“Brown inhaled asbestos dust while mixing drilling mud sold by CP Chem
and manufactured by Union Carbide,” said Allen Hossley, a lawyer for the
plaintiff. “Although the asbestos was known to cause cancer and lung
disease, CP Chem and Union Carbide continued to market these almost
100 percent pure asbestos products long after they knew the dangers.”

The jury found that CP Chem and Union Carbide were liable to Brown for
defectively designing their product and failure to provide an adequate
warning.

A Union Carbide spokesman told the LB:

This verdict is outrageous and completely unsupported by the facts
or applicable law. . . . There were numerous judicial errors as to
both the substantive law and the conduct of the trial that prejudiced
Union Carbide’s defense and provide strong grounds for appeal.
Union Carbide has confidence in the Mississippi appellate courts
and believes . . . that this verdict will be completely set aside by
post-trial motions or through the appellate process.

A CP Chem spokeswoman sent along the following message to the LB:

The verdict is wholly unsupported by both the facts presented at
trial and the law. Further, the punitive damages award is prohibited
by applicable law and a clear violation of constitutional due
process. . . . Chevron Phillips Chemical is confident the verdict
will be set aside either as a result of post-trial motions, or by the
Mississippi appellate courts, should an appeal become necessary.

Nowhere in any of these stories is mention of the fact that state law automatically and
severely caps both non-economic and punitive damages in Mississippi. The highest any
punitive damages award can be in Mississippi -for companies worth more than $1 billion
- is $20 million. And non-economic damages are capped at $1 million.
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Comments on the WSJ blog reflect these terrible journalistic failures which perpetuate the
same kind of myths about the frequency of high jury awards that led to legislative caps in
the first place.”” For example, at 7:31 pm May 6, 2011, “tell it your way” wrote this
comment:

Tort Reform! That is what is needed here. Too much money awarded to the too
few. The award should have been a good wage for all of the years of suffering,
times two for pain and suffering, and payable to his wife until she dies as well.
Any dependant adults should also be included until they die. This would be like a
mentally handicapped child, or something of that nature. Other than that, No.
They don’t want to talk about all the auto and truck mechanics who used to blow
out brakes, with an air hose, and breathe the dust. They would have a lot more
claims on their hands then.

At 9:04 pm May 7, 2011, “colaman” wrote:

Another example of the U.S. becoming less competitive with these outlandish
awards....no doubt support for pain and suffering but not wholesale thievery

Some commentors actually tried to correct what journalists failed to do. For example, at
6:00 pm May 6, 2011, SpeedRacer wrote:

MS has statutory caps on general and punitive damages that will require the Judge
in this case to significantly remit this jury verdict. At the end of the day, the dollar

value will be well less than $5 million.

But clearly as these examples show, it is the hyped-up and misleading headline that
circulates and the damage is done.

Headline Blues, Page 11



NOTES

" Emily Gottlieb, Reading Between the Headlines: The Media and Jury Verdicts (2001).

* Washington Post, July 9, 1995.

> Orlando Sentinel, June 29, 2000.

* Lon Grahnke, Chicago-Sun Times, May 28, 2000.

3 Andy Soltis, New York Post, July 10, 1999.

® Mike Allen, New York Times, April 10, 1998.

"1d. at 2.

¥ William Haltom and Michael McCann, Distorting the Law: Politics, Media and the Litigation Crisis, The
University of Chicago Press (2004).

? See e.g., A. Scott Catey, Book Review: Distorting the Law: Politics, Media and the Litigation Crisis,
Political and Legal Anthropology Review, May 2009 (“Distorting the Law constitutes a critical contribution
to our understanding of the role of media in the construction and dissemination of legal knowledge”).

" Haltom and McCann, supra note 3, at 174 - 175.

' See generally Lee Rainie, How Media Consumption Has Changed Since 2000, Pew Internet & American
Life Project, June 24, 2010.

12 See State of the Media, Pew Research Institute, Project for Excellence in Journalism (2011), available at
http://stateofthemedia.org.

" Pew reports, “Local stations remain Americans’ No.1 television news choice.” State of the Media, Local
TV: Good News After the Fall, Pew Research Institute, Project for Excellence in Journalism (2011),
available at http://stateofthemedia.org/2011/local-tv-essay/ From 2006 to 2010, prime time cable news
gained 766,000 viewers — although this number has now plateaued - while network evening news lost 2.9
million viewers and late local news lost 2.7 million viewers. Despite the overall declining trend in
television audience size, a majority of people still watch television news. In 2000, 56 percent of people
said they watched television news “yesterday,” the highest percentage of any media source. By 2010, that
number had actually risen slightly to 58 percent and television remained the most prevalent media source.
' Pew found that “the audience for AM/FM radio has remained among the most stable” with “93% of
Americans listen[ing] to AM/FM radio at some point during the week in 2010.” However, with the
exception of NPR, the number of people getting news from radio is declining and “the biggest change in
radio listening may be just ahead [since] a good deal of radio listening occurs in cars, and we are on the
brink of internet radio being widely available there for the first time.” See State of the Media, Audio:
Medium on the Brink of Major Change, Pew Research Institute, Project for Excellence in Journalism
(2011), available at http://stateofthemedia.org/2011/audio-essay/

15 See State of the Media, Pew Research Institute, Project for Excellence in Journalism (2011), available at
http://stateofthemedia.org.

1 See State of the Media, Pew Research Institute, Project for Excellence in Journalism (2011), available at
http://stateofthemedia.org.

17 See Americans Spending More Time Following the News, Pew Research Center For the People & the
Press (2010), available at http://people-press.org/2010/09/12/americans-spending-more-time-following-the-
news/.

'8 See State of the Media, Key Findings, Pew Research Institute, Project for Excellence in Journalism
(2011), available at http://stateofthemedia.org/201 I /overview-2/key-findings/

' Pew Project for Excellence in Journalism Navigating News Online; Where people Go, How They Get
There and What Lures Them Away; May 9, 2011
http://www.journalism.org/analysis_report/navigating news_online

2% pew Project for Excellence in Journalism Navigating News Online; Where people Go, How They Get
There and What Lures Them Away; May 9, 2011

http://www .journalism.org/analysis_report/navigating news_online

*! Mark Bauerlein, Screen Reading and Print Reading, The Chronicle of Higher Education, October 21,
2009; http://chronicle.com/blogs/brainstorm/screen-readingprint-reading/8551

** Headline writing for the web, http://www.jprof.com/onlinejn/webjn-headlines.html

> Maryanne Wolf, Our ‘Deep Reading’ Brain: Its Digital Evolution Poses Questions, Nieman Reports,
http:/nieman.harvard.edu/reports/article/102396/Our-Deep-Reading-Brain-Its-Digital-Evolution--Poses-

Questions.aspx

Headline Blues, Page 12



** See State of the Media, Pew Research Institute, Project for Excellence in Journalism (2011), available at
http://stateofthemedia.org
> Haltom and McCann, supra note 3, at 156.
*® Haltom and McCann, supra note 3, at 156.
" Our blog search was: “huffingtonpost.com OR site:mashable.com OR site:techcrunch.com OR
site:buisnessinsider.com OR site:engadget.com OR site:thinkprogress.org OR site:tmz.com OR
site:gawker.com OR site:gizmodo.com OR site:thedailybeast.com OR site:boingboing.net OR
site:thenextweb.com OR site:buzzfeed.com OR site:mediaite.com OR site:latimesblogs.latimes.com/lanow
OR site:googleblog.blogspot.com OR site:hotair.com OR site:nymag.com/daily/entertainment OR
site:gigaom OR site:politicalticker.blogs.cnn.com OR site:jezebel.com OR site:bgr.com OR site:kotaku OR
site:deadline.com OR site:blogs.abcnews.com/thenote/”.
BUs. Department of Justice, Bureau of Justice Statistics, “Tort Bench and Jury Trials in State Courts,
2005,” NCJ 228129 (November 2009)
*http://marinscope.com/articles/2011/06/22/mill_valley_herald/news/community/doc4e024¢523d8691821
71296.txt
3% http://www.idahopress.com/news/state/article_326f101f-e0b9-589b-815¢-1d254bf0eae3.html
! http://www.newstimes.com/local/article/Hospital-ex-doctor-settle-5-25-million-suit-
1455231.php#ixzz1SerFKjo3
** Emily Gottlieb, Reading Between the Headlines: The Media and Jury Verdicts (2001).
Z Margaret Cronin Fisk, “The Way Of All Mega-Verdicts,” The Recorder, October 9, 1998.

Id.
* http://www .beaumontenterprise.com/news/article/Maine-jury-awards-6-7-million-in-malpractice-case-
1424990.php#ixzz1 Sg7b9XoX
*® http://blogs.wsj.com/law/2011/05/06/mississippi-jury-returns-largest-asbestos-verdict-in-u-s-history/
37 http://blogs.wsj.com/law/2011/05/06/mississippi-jury-returns-largest-asbestos-verdict-in-u-s-history/
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Holland sexual assault case against Carl Gabrielse settled in full',
The Holland Sentinel, June 22, 2011,
(http://www.hollandsentinel.com/news/x898079257/Holland-sexual
assault-case-against-Carl-Gabrielse-settled-in-full)

n/a

Settlement

Orig

Jon Solomon, 'Former Auburn RB Eric Smith settles assault lawsuit',
AL.com, The Birmingham News, June 18, 2011,
(http://www.al.com/sports/index.ssf/2011/06/former_auburn_rb_e
ric_smith_se.html)

n/a

Settlement

Orig

Women who say bed bugs bit them 167 times settle lawsuit with
motel', Los Angeles Times, May 3, 2011,
(http://latimesblogs.latimes.com/lanow/2011/05/women-who-say-
bed-bugs-bit-them-167-times-settle-lawsuit-with-motel.html)

n/a

Settlement

LP

Roxanna Orellana, 'Lawsuit settled in fatal 2010 auto crash’, Salt
Lake Tribune, May 18, 2011,
(http://www.sltrib.com/sltrib/news/51839837-78/moorman-2010-
crash-heirs.html.csp)

n/a

Settlement

Orig

Dr. Phil -- Free and Clear in Bus Crash Lawsuit', TMZ.com, May 15,
2011, (http://www.tmz.com/2011/05/15/dr-phil-mcgraw-bus-crash-
lawsuit-settlement-tree-accident-show-taping/#.TnIsIU9yFKE)

n/a

Settlement

Orig

Disney Settles Donald Duck Grope Lawsuit', Jezebel.com, May 13,
2011, (http://jezebel.com/5801745/disney-settles-donald-duck-
grope-lawsuit)

n/a

Settlement

Orig

Larry Neumeister, 'Lawyer: Deal reached to care for paralyzed
gymnast', Huffington Post, July 12, 2011
(http://www.huffingtonpost.com/huff-wires/20110712/us-paralyzed
gymnast/)

$10,000,000

Settlement

AP

Bakersfield man gets $5.7 million for oilfield accident', KBAK
[Bakersfield, CA], May 20, 2011,

(http://www.bakersfieldnow.com/news/local/122358474.html)

$5,700,000

Settlement

Orig




Appendix: Online Coverage

Citation

Amount

Outcome

Wire*

Susan Tuz, 'Hospital, ex-doctor settle $5.25 million suit Woman
wins malpractice settlement', The News-Times [Danbury, CT], July
7, 2011, (http://www.newstimes.com/local/article/Hospital-ex-
doctor-settle-5-25-million-suit-1455231.php#ixzz1SeqYfoOK)

$5,250,000

Settlement

Orig

Celeb Settles 'Herpes Lawsuit' for Millions', TMZ.com, June 20,
2011, (http://www.tmz.com/2011/06/20/herpes-lawsuit-settlement
milions-keith-davidson-las-vegas-sexual-penetration-std-oral-
copulation-play-wrestling/#comments-anchor)

$5,000,000

Settlement

Orig

Ryan Clark, 'WWE Settles Motor Vehicle Injury Case Lawsuit',
WrestlingInc.com, June 12, 2011,
(http://www.wrestlinginc.com/wi/news/2011/0612/540592/)

$5,000,000

Settlement

Orig

US judge awards payout for botched circumcision', Google News,
July 18, 2011,
(http://www.google.com/hostednews/afp/article/ALeqM5hWUCGBe
U_
LVSEGARXbENDYZozXFg?docld=CNG.bdac60bc01523cb81732d810
9017db35.7b1)

$4,600,000

Settlement

AFP

Dan Sewell, 'P&G to Settle Pampers Diaper Rash Lawsuit', ABC
News, June 10, 2011,
(http://abcnews.go.com/Business/wireStory?id=13811791)

$2,759,000

Settlement

AP

San Diego settles biker death lawsuit for $1.8M', San Jose Mercury
News, June 8, 2011, (http://www.mercurynews.com/breaking-
news/ci_18230300)

$1,800,000

Settlement

AP

$1.6 million settlement for man injuried in boiler explosion at
Appleton Medical Center', WTAQ [Appleton, Wisconsin], July 12,
2001, (http://wtag.com/news/articles/2011/jul/12/16-million-
settlement-for-man-injuried-in-boiler-explosion-at-appleton-
medical-center/)

$1,600,000

Settlement

Orig

UIHC pays patient $1.5 million in settlement', The Daily Iowan, July
14, 2011,
(http://www.dailyiowan.com/2011/07/14/Metro/24150.html)

$1,500,000

Settlement

Orig
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Citation
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Wire*

Jennifer Sullivan, 'Family of Seattle bicyclist killed in crash settles
lawsuit for $1.5M', The Seattle Times, May 31, 2011,
(http://seattletimes.nwsource.com/html/localnews/2015197596_bi
kesuitO1m.html)

$1,500,000

Settlement

Orig

Tulare Co to pay $1.5M for deputy fatal shooting', The Stamford
Advocate, May 22, 2011,
(http://www.stamfordadvocate.com/news/article/Tulare-Co-to-pay-
1-5M-for-deputy-fatal-shooting-1389089.php#ixzz1SkvALh8w)

$1,500,000

Settlement

AP

Maria L. La Ganga, 'BART agrees to $1.3-million settlement with
mother of unarmed shooting victim', Los Angeles Times, June 28,
2011, (http://articles.latimes.com/2011/jun/28/news/lat-bart-
agrees-to-13million-settlement-with-mother-of-unarmed-shooting-
victim-20110628)

$1,300,000

Settlement

Orig

Dennis Pelham, 'Settlement 'vindicates' blamed driver', Daily
Telegram [Adrian, MI], May 11, 2011,
(http://www.lenconnect.com/news/courts/x401376998/Settlement-
vindicates-blamed-driver)

$895,000

Settlement

Orig

Daniel Chacon, 'Memorial pays $700,000 settlement to injured child
of undocumented immigrant', The Gazette [Colorado Springs, CO],

July 6, 2011, (http://www.gazette.com/articles/memorial-121048-

undocumented-immigrant.html#ixzz1SetOfgrV)

$700,000

Settlement

Orig

Jennifer Sullivan, 'Man injured in crash with SPD patrol car to get
$650K', The Seattle Times, May 25, 2011,
(http://seattletimes.nwsource.com/html/localnews/2015148790_se
ttlement26m.html)

$650,000

Settlement

Orig

Andrea Rael, 'Settlement Would Be The Second Largest This Year
For Police Brutality If Council Approves', Huffington Post, June 6,
2011, (http://www.huffingtonpost.com/2011/06/06/settlement-

would-be-the-s_n_872132.html)

$117,500

Settlement

LP




Appendix: Online Coverage

Citation Amount Outcome Wire*
Michael Mello and Sally French, 'Pothole costs city of La Habra

$95,000', Orange County Register, May 19, 2011,

(http://articles.ocregister.com/2011-05-

19/news/29566389 1 pothole-medical-costs-claim) $95,000 |Settlement Orig
State settles lawsuit in girl's abuse death', The News Sentinel [Fort

Wayne, IN], July 1, 2011, (http://www.news-

sentinel.com/apps/pbcs.dll/article?AID=/20110701/NEWS/1070103

21) $75,000 |Settlement AP
Report: Polk pays $75,000 in settlement over 2006 jail death’,

Orlando Sentinel, June 2, 2011,

(http://articles.orlandosentinel.com/2011-06-02/news/os-polk-pays
settlement-jail-death-20110602_1_jail-death-county-jail-guards-

theledger-com) $75,000 |Settlement LP
Pa. police brutality lawsuit settled', The Erie Times-News, July 9,

2011,

(http://www.goerie.com/apps/pbcs.dll/article?AID=/20110709/NE

WS06/307099943/-1/NEWS05) $50,000 |Settlement AP
Marisa Kwiatkowski, 'County settles ex-inmate lawsuit', Northwest

Indiana Times, July 12, 2011,

(http://www.nwitimes.com/news/local/lake/east-

chicago/article_d172213a-2982-5bb7-93a6-167418722ab5.html) $45,000 |Settlement Orig
Jody Murphy, 'City settles injury lawsuit', Parkersburg News and

Sentinel, June 9, 2011,

(http://www.newsandsentinel.com/page/content.detail/id/548801/

City-settles-injury-lawsuit.html|?nav=5061) $2,500 [Settlement Orig
Michael P McKinney, 'Partial verdict in paralyzed man's suit against

R.I. DEM', Providence Journal, June 4, 2011,

(http://www.projo.com/news/content/ WOONSOCKET_CIVIL.1_06-

04-11_U90F4DV_v142.304267b.html) n/a Plaintiff Orig
Shelia Byrd, 'Miss. jury awards man $322M in asbestos lawsuit’,

Ventura County Star, May 9, 2011,

(http://www.vcstar.com/news/2011/may/09/miss-jury-awards-manj

322m-in-asbestos-02/#ixzz1SI1CH1jc) $322,000,000 [Plaintiff AP




Appendix: Online Coverage

Citation
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Outcome

Wire*

W.Va. Jury Awards Family $13M in Civil Suit', NBC4i [Columbus,
OH], June 29, 2011,
(http://www2.nbc4i.com/news/2011/jun/29/wva-jury-awards-
family-13m-civil-suit-ar-575287/)

$13,000,000

Plaintiff

AP

Iliana Limon, 'Ereck Plancher trial: Jury finds UCFAA negligent in
Plancher's death', Orlando Sentinel, July 2, 2011,
(http://www.orlandosentinel.com/sports/college/knights/os-ereck-
plancher-trial-0701-20110630,0,2406237.story)

$10,000,000

Plaintiff

Orig

Jury awards $10M in Highland Park crash', The Courier-News
[Somerset, NJ], May 27, 2011,
(http://www.mycentraljersey.com/article/20110526/NIJNEWS/3052
70023/Jury-awards-10M-in-Highland-Park-crash)

$10,000,000

Plaintiff

Orig

Polk Jury Awards $7.5 Million to Hit-and-Run Crash Victim', The
Ledger [Lakeland, FL], May 28, 2011,
(http://www.theledger.com/article/20110528/NEWS/110529443/10
02/SPORTS?Title=Polk-Jury-Awards-7-5-Million-to-Hit-and-Run-
Crash-Victim-)

$7,500,000

Plaintiff

Orig

Maine jury awards $6.7 million in malpractice case', Beaumont
Enterprise, June 15, 2011,
(http://www.beaumontenterprise.com/news/article/Maine-jury-
awards-6-7-million-in-malpractice-case-1424990.php)

$6,700,000

Plaintiff

AP

Randy Ellis, '$6.5 million verdict awarded in inmate's slaying', The
Oklahoman, June 24, 2011, (http://newsok.com/6.5-million-verdict
awarded-in-inmates-slaying/article/3579891)

$6,500,000

Plaintiff

Orig

Paris Hilton's brother to pay millions to drink drive victim',
Starlounge MSN, July 19, 2011,
(http://starlounge.ie.msn.com/gallery.aspx?cp-
documentid=158612977)

$4,900,000

Plaintiff

Orig

Deanna Boyd, 'Jury finds bar that served driver partially responsible
for wreck that killed 4 teens', Star-Telegram [Fort Worth, TX], June
15, 2011, (http://www.star-
telegram.com/2011/06/14/3152661/jury-finds-bar-that-served-

driver.html#ixzz1SfrHzY7T)

$4,300,000

Plaintiff

Orig




Appendix: Online Coverage

Citation Amount Outcome Wire*
Woman wins $3.25 million in verdict', Mill Valley Herald, June 22,

2011,

(http://marinscope.com/articles/2011/06/22/mill_valley_herald/ne

ws/community/doc4e024c523d869182171296.txt) $3,250,000 |Plaintiff Orig
Jose Gaspar, 'Bakersfield to pay $2.1 million in wrongful death

lawsuit', KBAK [Bakersfield, CA], May 20,2011,

(http://www.bakersfieldnow.com/news/local/122372269.html) $2,100,000 |Plaintiff Orig
Gordon Dickson, 'Family of Burleson man killed in DWI crash gets

$1 million from country club', Star-Ledger [Fort Worth, TX], July 9,

2011, (http://www.star-telegram.com/2011/07/08/3209835/family-

of-burleson-man-killed.html#ixzz1Sei9boiN) $1,000,000 |Plaintiff Orig
Jury rules against Alberta Comstock', The Argus Leader [Sioux

Falls, SD], July 2, 2011,

(http://www.argusleader.com/article/D0O/20110702/NEWS12/1070
20365/Jury-rules-against-Alberta-Comstock?odyssey=nav|head) $125,000 |Plaintiff Orig
Kroger found liable in 2nd assault', The Clarion-Ledger [Jackson,

MS], June 17, 2011,

(http://www.clarionledger.com/article/20110618/NEWS/106180336

/Kroger-found-liable-2nd-

assault?odyssey=mod|newswell|text|Home|s) $112,189.00 |Plaintiff Orig
Renee Passal, 'Jury Clears United Taconite in Wrongful Death’,

WDIO [Duluth, MN], July 8, 2011,

(http://www.wdio.com/article/stories/S2191353.shtml?cat=10349) $2,000,000 |Indem Orig
Federal jury in civil case finds no wrongdoing by Raleigh County

deputies in fatal shooting', Daily Reporter [Greenfield, IN], July 19,

2011,

(http://www.greenfieldreporter.com/view/story/a4dcb5c3e2004895

832c8a9fc7aelcf4/WV--Deputy-Shooting/) $0 [Defense AP




Appendix: Online Coverage

Citation Amount Outcome Wire*
Martin Co. not liable for Alexandria woman's cancer, jury decides',

The Town Talk [Alexandria, LA], July 9, 2011,

(http://www.thetowntalk.com/article/20110709/NEWS01/1070903
32/Martin-Co-not-liable-Alexandria-woman-s-cancer-jury-

decides?odyssey=nav|head) $0 [Defense Orig
Jessica Priest, 'Jamie Leigh Jones loses rape case against former

Halliburton subsidiary KBR', The Houston Chronicle, July 9, 2011,
(http://blog.chron.com/txpotomac/2011/07/jamie-leigh-jones-loses
rape-case-against-former-halliburton-subsidiary-kbr/) $0 [Defense Orig
Keith L. Alexander, 'D.C. jury rules St. Elizabeth not negligent in '07

death of patient' The Washington Post, July 6, 2011,
(http://www.washingtonpost.com/blogs/crime-scene/post/dc-jury-

rules-st-elizabeths-not-negligent-in-07-death-of-

patient/2011/07/06/gIQAs30B1H_blog.html) $0 |Defense Orig
Broncos doctor exonerated in lawsuit', Westport News, July 17,

2011, (http://www.westport-news.com/sports/article/Broncos-

doctor-exonerated-in-lawsuit-1428644.php) $0 [Defense AP
Thomas Clouse, 'Jury rejects claims in road crew worker's death’,

The Spokesman-Review [Spokane, WA], June 3, 2011,

(http://www.spokesman.com/stories/2011/jun/03/jury-rejects-

claims-in-road-crew-workers-death/) $0 |Defense Orig
Gary V. Murray, 'Family loses tobacco lawsuit', Worchester Telegram

and Gazette, May 27, 2011,

(http://www.telegram.com/article/20110527/NEWS/105279815/-

1/NEWS04) $0 |Defense Orig
Jury Finds Novartis Not Liable for Jaw Disease', Fox News, May 27,

2011, (http://www.foxnews.com/health/2011/05/27/jury-finds-

novartis-liable-jaw-disease/#ixzz1SkohLuMh) $0 |Defense Reu
$4M award upheld in motel suit', Picayune Item, July 6, 2011,
(http://picayuneitem.com/statenews/x925653617/-4M-award-

upheld-in-motel-suit) $4,000,000 |Appeal AP




Appendix: Online Coverage

Citation Amount Outcome Wire*
Idaho justices uphold $1.4 million jury award', Idaho Press-Tribune,

May 28, 2011,

(http://www.idahopress.com/news/state/article_326f101f-e0b9-

589b-815e-1d254bf0eae3.html) $1,400,000 |Appeal AP

*Wire Story Categories:
Orig: Original Source

AP: Associated Press

AFP: Agence France-Presse
Reu: Reuters

LP: Originating in Local Paper
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